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‘ IN YHE HIGH COURT OF JUDICATURE AT MADRAS
I (ORIGINAL JURISDICTION)
E Thursday, the 21°° day of January, 2016
YHE HON'BLE MR, JUSTICE 5.MANIEUMAR
bDHP.APPLN;NO_49 OF 2016

In the matter of Companies Act, 1956

| and
| In the matter of Sections 381 to 324 of the Companies Act,
l 1ahe
and
betwaen
Ebirami Financial Services {India) Limited
and

Abiramil Enterprises Limited

Abirami Financial Services (India) Daimited,

a coupany registered under the Companies

Aot, 1956 and having its Registered 0Office

at “Capital Place”, 0ld No.50, New No.l6,

South Boag Road, T.Nagar, Chennai-600 017,

Represented by P.Sankaran,

Executive Director .. Applicant/Demerged Company

In the matter of EBcheme of Arrangement (Demerger)

in both applications

|
]

The Company Applicant in CA.No.42/2016 praying this
Court to extend the date and time £for issuing notices,
publications and for convening and holding the meeting of
the equity shareholders of the Applicant/Demerged Company on
09.05.2016 instead of 09.02.2016 as per order dated
26.11.2015 in CA.No.1167 of 2015 in view of the extenuating

ciroumstances.

The company application coming on this day before this
Court for hearing in the presence of Mr.Rajasekar VK,
advocate for the applicant herein and upon reading the

Judge's Summons and affidavit of P.Sankaran filed herein and
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the order dated 26.11.2015 made in C.A.No.116%/2015.
£ o psmades sl &1 1oy ) bl

On 26.11.2015, this Court passed the following order:-

“Ihis aepplication is filed by M/s.Abirami Financial
Services (India}) Limited, the applicent company/lDe-wmerged
Company, for suitable directions to convene and holding of
a meeting of the eguity shareholders of the applicant/

De-~perged company for the purpose of considering and if

consgiders Fit, for approving with or without modificetions,

the schems of Arrangement of M/s.Abiraemi Financial Services
{India} Limited, and Abirami Enteyprises Limited (Resulting

Company) .
£. Heard the learned counsel for the applicant.

2. Conzidering the. reagons set out in the affidavit
Ffiled in support of this application, this Court orders as
Follows )

1) .that the meebing of the eguily shareholders of

M e, Abirami Finanocial Servives {India)
Limited,  the applicant company/De-merged

Company, be convened and held at “Capital
Place”, 0id Ro.50, New No.l6, South Boag EKoad,
TWNagary, Chennali-600017, on  D8.0Z2.201&6 at
11.00AaM for the purpose of considering and if
considers fit, for approving with or without
modifications, the scheme of Arrvangement of
M/ Abirami Finanpcial Services {india}
Limited, and  Abdramil Enterprises Limited

(Resulting Company) .

131) That at leazmt 21 vlear days before the meeting



of the eguity shareholdersz of the applicant
company to be held az aforesaid, & npotice
convening the zaid meeting, ab the place, date
and time aforesald and stating that copies of
the schems of arrangemsnt and the statement
reguired to be furnished purswvan £ to Section
392 of the Companiez Act, 1956 and also the
forms of proxy can be obtained free of charge
at  the Regilgtered OCffice of the applicant
company and [/ or aft the office of its
advocates shall, be publizhed once in eachk of
the newspepers, nameply English Daily "Businéss
Line (All India EBdition}™ and Tamil Daily

TMakkal Kurael (Chennai Bdition) ™)

i1i)Thet, in addition, at lsast 21 clear days
b fors the satd pesting of Lhe iy
shareholders of« the applicant company o be
held as aforesaid, a notice informing the said
meeting at the place, date and time aforesaid,
Ctogether with the copy of the scheme of
arrangement, & copy of the statement required

te be sent under Sectlon 2383 of the Companies

Act, and prescribed Fform of proxy, shall be
gent by Registered post with acknowledgnent
due addressed to eachk one of the egquity
shareholders to their respective addresses am
registered in the books of the said company or

to their last known addreasses)

iv)That the setrtling and approving of the form of
advertizement, form of proxy, form of nobtice,
statement regquired to be furnished pursuvant to

Sectlion 293 of the Companies Act (o acconpany
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4.

the notice by bthe Assisiant Registrar of this
Court is dispensed with. The applicant company
undertakes Lo o

&} Jssue Nofice, convening the peeting of

]

the egquity sharebolders as per Form No.36;

b} izsue Statement containing all the
particulers a8 per Secition 323 of the
Companies Act, 1956;

¢} issue Form of proxy &8s per Form No.237 and
d) Ac‘f.ver!:.):_se e noti&é sonvening fhe
meatling a5 per Form No.2B8. The above Bsaid

underteking iz accepted.

v) That Mr K. V.Alyappan, Birector of the
Applicant Company, shall be the Chailrman of
Ehe aforesald meeting of the ggulity
shareholders to be held at “Capital FPlace”,
old Ne 50, Hew HNo.lé, Scuth Boag Read,
T.Nagaxr, Chennai-600 017, on 09.02.2016, at
11.008M, or any adjournment or adjournments

thereof .

vi) That the Chairman appointed for the aforesaid
meeting Jdo issue edvertisement and send out

the notices of the meeting referred to above.

Vii)That the guorum of the sald meeting of the
wguiity shareholders shall be minimum of five

pembers of the company present in person,

vilil) That voting by proxy ke permitted, provided
that & proxy in the prescribed form duly
signed by the person’ enti tled te attend and

vote at the mesbing, 15 filed with the company
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abt dts registered office at “Capital Rlace”,
Qld  Me.5Q, Hew HNo.lé, South Bosg Road,
T.Nagar, Chennai-600 017, not later than, 48
howurs before the mesfing;

ax} That the valuve of shares of each npepber shall
be in accordence with the  books/register of
the applicant company and where the entries in
the books/register are disputed, the Chairman
shall determine ths valus for the purpose of
the aforesaid mesbing and his decision in that
behalf shell be final;

wi) That the Chairman appeointed for the meeting of
the egquity shareholders do report to this
Court, the result of the above sald meeting
within one week Ffrom the date of the meeting
and  the report shall be verifisd by his
affidavit disclosing all the particuilars as to

what happened in the sald meeting.

4. The company peltiticon shall be presented on or
befors 10.01.2016.7

2. Contending inter alia that during rains and the
congequential f£loeds, in the month of November and December,
the office premises, ana the records of the
applicant/demerged compeny were affected and thelr entire

5 infrastructure, such as computer, network Qrstemér etc. .
were damaged, for which & claim of Re.32,86,335/~ has been
made to Oriental Insurance Company Limited and that in the
above gald circumstances, the applicent/de-merged company
wag not able to complete the process of convening and

‘holding the proposed meeting of ite equity share holders for

congidering the Scheme of Arrangement ({Demerger), the

present Company Application No.49 of 2016 in Company
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application No.11l67 of 2015 hasg been filed with a prayer to
extend the date and time for isguing notices, publication
and for convening and holding the meeting of the eqguity
shareholders of the applicant/denerged company on
09.05.2016, instead of 09.02.2016 ag per the order dated
26.11.2015 in Comp. &, No.1167 of 2015.

3. Bupporting the contentions wade, the applicant has
enclosed the claim form f£iled with the Oriental Insurance
Company Ltd., for the incident covered under Office
Umbrella Policy and the acknowledgement of the Insurer. The
reasons assigned in the claiw form of the insured is due to
flood/rain. The Insurér has acknowledged the claim. Having
satisfied with the reagons stated supra, this Court is
inclined to extend the date and time for issuing notices,
publication and for convening and holding the meeting of the
equity shareholders of the applicant / demerged company on
09.05.2016 instead of 09.02.201¢6, as already ordered on
26.11.2015 in Comp. A. No.1167 of 2015.

E : 4. Accordingly., it is ordered as follows:

| i. that the meeting of the equity shareholders of

. M/ Abirami Financial 2Services (India) ILimited,
the applicant company/De-mexrged Company be
convened and held at “Capital Place”, 0ld HNo.b50,
Nesw No. 16, south Boag Road, T.Nagar,
Chennai~-600 017, on 08.02.201¢ at 11.0084 for the
purpose of considering and if considers fit, for
approving with or without modifications, the
scheme of Arrvangement of M/s.Abirami Financial
Services (India) ILamited, and Abiraemi Enterprises

Limited (Resulting Company)u
ii.That at least 21 clear days before the meeting of

the equity shareholders of the applicant company

to be held as aforesaid, a notice convening the
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said meeting, at the place, date and time
aforesaid and stating that copies of the scheme
of arrangement and the statement required to be
furnished pursuant to Section 393 of the
Companies Act, 1956 and also the forms of prony
can be Obtained free of charge at the Registered
Office of the applicant company and / or at the
office of itz advocates shall, be published once
in each of the newspapers, namely BEnglish Daily
"Rusiness Line (ALl India EBdition)” angd Tamil
Daily "Makkal EKural (Chennai Edition)™:
iii.That, in addition, at least 21 clear days before
the gaid wmeeting of the equity shareholders of
the applicant company to be held as aforesaid, a
notice informing the said meeting at the placel
date and time aforesaid, together with the copy
of the scheme of arrangement, a copy of the
statement regquired to be sent under Section 393
| of the Compaﬂies Aot, and prescribed form of
PrORY, shall be sent by Registered post with
acknowledgument due addressed to each one of the
equity shareholders to their regpective addregses

as registered in the bocks of the said company ot

to their last known addresses;
iv.That the settling and approving of the Eform of

advertisement, form of proxy, form of notice,
gtatement reguired to be furnished pursuant to
Section 393 of the Companies Act to accompany the
notice by the Assistant Registrar of this Court
ig digpensed with. The applicant company
undertakes to @ '

a) issue Notice, convening the meeting

of the equity shareholders as per Form

No.36; s

b} issue Statement cbnﬁaining all the
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particulars ag per Section 393 of the

Companies Act, 1956;

¢} issue Form of proxwy as per Form No.37
| and

d)Advertise the notice c¢onvening the

meeting as per Form No.38.

The above said undertaking ig accepted.

wild)That Mr.K.V.Ailvaeppan, Director of the
Applicant Company, =shall be the Chairman of
the aforesald meeting of the equity
shareholders to be held at “Capital Place”;
0ld No.50, New No.l6, BSouth Boag Road,
T.Nagar, Chennai-800 017, on 09.05.2016, at
11.00 2M, or any adjournment or adjournments
thereof.

viiild) That the Chairman appointed for the
aforesaid meeting do issue advertisement and
send out the notices of the meeting referred
to above,

1%) That the quorum of the said meeting of the
equity shareholders shall be minimum of five
members of the company presgent in persong

®} That voting by proxy be permitted, provided
that a proxy in the prescribed form duly
gigned by the person entitled to attend and
vote at the meeting, 1is £iled with the
company at its registered office at “Capital
Blace”, 013 Ro.50, Hew No.l6, South Boag
Road, T.Wagar, Chennai-600 017, not later
than, 48 hours before the meeting:

®i1i) That the value of shares of each member
Ehall. be in accordance with the
books/register of the applicent cowpany and

where the entries in the books/register are
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;

L disputed, the Chairman shall determine the

E value for the purpose of the aforesaid

i meeting and his decision in that behalf shall

i be £inaly

E ®11)That the Chairman appointed for the meeting

| of the equity sharesholders do report to this
Caourt, the result of the above said meeting
within one week from the date of the meeting
and the report shall be verified by hisg
affidavit disclosing all the particulars asg

to what happened in the said meeting.

4. The company petition shall be presented on or before
0L.08.2026. "

WITNESS, The Hon'ble Thiru SANJAY KISHAN RAUL, Chief
Justice of Madras High Court, aforesaid this the 21* day of

January, 2016.

DEPUTY REGISTRAR(O.S) .

gxz«s‘za, TRUE CORY//

i
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. /F/CERTIFIED TO

DATED THIS THE \ 8 DAY OF Vel 2016.
c:otm% OFFICER.

From 25 September 2008 the Registry is issuing certified
copies of the Orders/Judgments/Decree in this format.
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COMP LAPPLN.NO.4%2 OF 2016

O

DRDER DATI

THE BON'BLE MR. JUSTICE
5. MANT KUMAR

=

FOR APPROVAL ON:27.01.2016

APPROVED ON:27.01.2016
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